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Law Office of

James A. Dumont, Esq., P.C.

15 Main St., P.O. Box 229

Bristol VT 05443

802-453-7011

fax 453-6040

dumont@gmavt.net

October 11, 2004

by email and fax to:

Attorney Kim Hayden

Primmer & Piper


Re: NRP/Expert Robert Blohm

Dear Kim:

This letter is the response to your September 29th letter about discovery.  I have pasted in your concerns, and am responding too each in order.

Q18: This question asks for production of documents which were never produced.

Of the nine specific documents cited, four are in evidence and four were provided by very specific web-page citation as we all have done in this case.  I apologize for not providing a specific website page citation for the ninth document, the Draft Version-0 NERC Standards, which is readily located on NERC’s website.  The complete list of NERC citations follows.  The “Version-0” are  the third and fourth below: 

ftp://www.nerc.com/pub/sys/all_updl/oc/opman/opman.pdf  Operating Manual

http://www.nerc.com/~filez/pss-psg.html  Planning Manual

ftp://www.nerc.com/pub/sys/all_updl/standards/sar/Translation_of_Operating_Policies.pdf
ftp://www.nerc.com/pub/sys/all_updl/standards/sar/Translation_of_Planning_Standards.pdf
ftp://www.nerc.com/pub/sys/all_updl/pc/rtatf/RTATF_ReportBOTapprvd_061504.pdf  RTATF

The other documents were relied on more generally for background.  These include, primarily, those on VELCO’s website.  Mr. Blohm attempted to read as much of the permit application documents as time allowed, and as you discussed with him in his deposition.  He also read the OASIS materials on the internet.  On the ISO-NE website (which includes NEPOOL documents) he reviewed documents generally, and also specifically those pertaining to the SW CT RFP and the market rule recognizing the SW CT RFP, and also those on congestion pricing.   He has read FERC orders generally, not in preparation for this case, except that in preparing his prefiled he read the following ISO-NE filing (and responses to it), and after his prefiled was written he read the FERC Order in Devon Power, LLC 107 FERC ¶ 61,240 (June 4, 2004): 

http://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=10079425
Q19: The question asks for disclosure of communications, other than with counsel, about this case.  The answer states that in the course of his NERC consultations, many of the subjects addressed in his testimony have been discussed.  Please identify and set forth the contents of all communications regarding this case.

We stand on our objection that disclosure of NERC communications would be unduly burdensome, likely to chill future candor within NERC meetings, and is not reasonably calculated to lead to admissible evidence.  Mr. Blohm knows no confidential information about ISO-NE practices.  So any understanding he expresses can be easily checked by inquiry to ISO-NE.

Q30: NERC counsel has advised VELCO that Mr. Blohm is not a member of any NERC committee or subcommittee.  You response contradicts this.  Please provide the correct response.

As set forth in our October 4th memorandum, NERC’s attorney states that Mr. Blohm is not “listed” as a member of a “group.”  Mr. Blohm is and has been a member of various Task Forces, not groups, and membership in Task Forces is never “listed.” 

Q35, 37: The responses are not responsive.  Either he has or does not have education training and experience in these types of studies.  If he does not know what the studies are, please admit that.

Mr. Blohm was being specific about what he is admitting and what is he not admitting. He does not have education, training or experience in these areas as defined specifically in his answers,

Q81: The question asks Mr. Blohm to explain how  TRM and TTC are determined for a transmission interface and to provide formula, , input assumptions and calculations.  The response that VELCO should "Consult the NERC Planning Manual" is non-responsive.  The question asks Mr. Blohm to explain how the calculations are performed, and how judgments in assumptions are applied.  Mr. Blohm in his answer 82 admits that it is not necessary to actually calculate a TRM "to know what elements are included in the calculation of TRM."  Explain what those elements are.

Mr. Blohm’s answer is responsive.  The answer refers to the two governing documents and then describes how they are used.  More specifically:

ftp://www.nerc.com/pub/sys/all_updl/pc/pss/IE1-2_TTC-ATC_CBM-TRM_BOTapprvd022002_PhIIB.pdf
For TTC:

p. 2 [PHASE IIB - NERC PLANNING STANDARDS, MEASUREMENTS, AND COMPLIANCE TEMPLATES ON TRANSFER CAPABILITY (SECTION I.E.1) (TOTAL (TTC) AND AVAILABLE (ATC) TRANSFER CAPABILITIES), p. 2]

For TRM:

p. 19 [PHASE IIB – NERC PLANNING STANDARDS, MEASUREMENTS, AND COMPLIANCE TEMPLATES ON TRANSFER CAPABILITY MARGINS (SECTION I.E.2) (Capacity Benefit Margin (CBM) and Transmission Reliability Margin (TRM)), p. 5 (bottom)] 

Q84: The answer is non-responsive.  Mr. Blohm does not describe in detail the type, cost, location and size of alternative resources that could defer the 345 kV line.  If the answer is that he does not know because he has not performed the analysis, admit that.  Otherwise, provide the detail of the type, cost, location and size of each alternative resource.  Also, you have failed to produce studies and analysis relied upon or performed by Mr. Blohm to respond to the question.  Please produce such documents.

Mr. Blohm is pointing to alternatives that have been considered and reasonable alternatives that have not been considered.  He is also indicating how the terms of reference for the analysis called for are not clear and also depend on unsound policies that if improved would change the terms of reference of the analysis.  He has not performed a quantitative analysis of all these factors.

Therefore, Mr. Blohm has not performed an analysis of the “type, cost, location or size” of the alternative resources, other than as stated in his prefiled and this answer.  Nor has he relied on any analysis of how these resources would defer the 345 kv line, other than the prefiled testimony and exhibits in this case.

Q88: The question asks Mr. Blohm to produce all information regarding siting of potential generation or distributed generation projects in NWVT.  The response states that he has advised some operators, but does not refer to NWVT.  If the response is that he is not aware of any proposals concerning NWVT, admit that.  If he is aware of proposals, produce the information.

Mr. Blohm is not aware of any proposals specific to NW VT.  As he has said, he has provided advice to operators who are interested in siting such facilities “in the United States in general.”   The discovery answers of Mr. Whitley and Mr. Kowalski explain that “of the 9,000+ MW in new power plants going into commercial operation in New England over the past 4 years, none chose to locate in NW Vermont.”  9/20/04 Answer to Discovery Requests of CLF and New Haven, p.10, response provided by Stephen Whitley and Richard Kowalski.  This situation will not change under the current ISO-NE/NEPOOL/VELCO approach to reliability.  Reasonable business owners will not attempt to compete on NW VT’s unlevel playing field.


Q90: There are a set of specific questions that were not answered.  The response of "Probably Texas" is not responsive to each of the specific questions asked. 

Mr. Blohm answered on the basis of the knowledge he had.  He did not attempt to go out and perform research in order to answer this question and its subparts.  

He stated he is "not aware" of any specific project deferral there.  However, he said Texas has had such a successful Load-acting-as-a-Resource program that it has "probably" preempted transmission construction if not specifically "deferring" a "specific" project.   

Q104: The question asks about  the contingencies tested by VELCO in the Critical Load Report .  Please respond.

The question asks about the contingencies in general, not about specific contingencies.  Mr. Blohm stated that "some" contingencies were the types of emergencies he referenced.  He then went on to state that any event persistence that the report may classify as contingencies was not the type of emergency he referenced but should instead be assigned a probability and built into the "starting point" of the analysis.  He addresses this point in more detail in his comments on the Critical Load study, which was circulated electronically on 10/9/04.

Q107:  The question asks for reference to language in the text of NPCC Document A-2 and in Planning Procedure 3.  Please identify the text. 

Mr. Blohm’s response correctly states that the NPCC defines terms in document A-7 not in document A-2.  A-7 is NPCC’s glossary.   NEPOOL’s document is based on NPCC’s and contains no definitions of its own, as Mr. Blohm’s Answer 105 pointed out.

He states that there is no such language specifying contingencies to mean “sudden” contingencies only. 

He states that "'Contingencies' is used in a way non-specific as to being sudden short-duration change/emergency versus an extended plannable/remediable condition."  He is not asked to show language evidencing that, but rather language evidencing that contingencies mean “sudden” contingencies only, and he states there is no such language. 

Q131: There is a request to produce documents, and none have been provided.

Such documentation is proprietary to TVA.  TVA load in question amounts to 500-1000 MW, around 2 % of economic resources and a much higher percentage of contingency reserve.   Mr. Blohm goes on to state that Texas' "Load-acting-as-a-Resource" program is an alternative example, for which he refers to documentation he provides of it in his answer to Question 18 [mistyped as Question 19].  Mr. Blohm also refers to his answer to Question 136 as providing an answer to specific questions like those being asked about the TVA 5-minute-Responsive load. 

The ERCOT documents have been provided.

Q135: The answer does not identify the ISO demand response program referenced by Mr. Blohm.  His testimony refers to the ISO website.  Which programs is he referencing?  If he can only refer to Mr. Mallorys testimony, then has he not reviewed these programs himself?

Mr. Blohm has reviewed the documentation on the 10-minute responsive load program/request in the Connecticut RFP.  Mr. Blohm is aware of no documentation yet on ISO-NE's preparations to launch a market for 10-minute dispatchable load response as an ancillary service which can be confirmed by an inquiry to ISO-NE.  The website summary of existing programs is found at: http://www.iso-ne.com/Load_Response/Demand_Response_Program_Brochure_and_Customer_Tools/ISO_New_England_2004_Demand_Response_Programs.pdf 

Mr. Blohm is aware of preparations for a 10-minute program from NERC/industry communication not related to this case. 
Q139: Non-responsive.  Identify and produce the documents that support the statement.  A reference to all testimony and ISO NE materials is not responsive. 

This is not a reference to “all testimony.”  It is a reference to the testimony specifically cited in Mr. Blohm’s prefiled testimony on this subject, in Mr. Blohm’s Answers 5-11.  It is not a reference to all ISO-NE materials, but to the ISO-NE materials cited above, to wit, the ISO-NE RTEP 02 and the ISO-NE Demand Response program as described on ISO-NE’s website. 

Q157: provide the supporting documents for the "directional” assessment.

There are no supporting documents specific to this question.

Q162: same as above.

This question seeks identication of documents pertaining to the August 14, 2003, blackout.  Mr. Blohm’s answer cites and quotes from two NPCC documents.  If VELCO lacks these NPCC documents and cannot obtain them from NPCC please so state and Mr. Blohm will transmit them to VELCO.

Documented "causes" consisting of low voltage and breaker opening are symptomatic of dependence on remote generation.

Q167: Please respond to the questions and provide the documents requested.

Mr. Blohm is aware of no reports specifically addressing the potential for demand-response if NW VT were a separate consumer pricing zone.

Q170: same as above.

Mr. Blohm here provides a detailed and lengthy answer to questions about the “power surge” part of the blackout.  He cites a specific Technical Conference hosted by Natural Resources Canada and the Department of Energy, and provides the website address for its proceedings that include his statements to the Conference.   He also cites 11 other website sources of his own prior analysis referenced in mass media.  If VELCo cannot access these sites, please let New Haven’s counsel know.

His explanation is posted by DOE at

http://www.electricity.doe.gov/documents/neitb_noi_comment_final_apnd.pdf
as the second of Comments to the Designation of National Interest Transmission Bottlenecks (NIETB) Notice of Inquiry

Explanation of the "power surge" is provided in chapter 6 of the U.S.-Canada Power System Outage Task Force's final report 

ftp://www.nerc.com/pub/sys/all_updl/docs/blackout/ch6.pdf

Q188: Please produce the analysis that supports your statements, as requested.

The question called for his analysis of the reactive power issue.  Mr. Blohm’s answer, and his prefiled on this subject, is the analysis. He was raising a question about the adequacy of an analysis rather than himself actually performing the missing quantitative analysis that he was arguing the need for.

Q189: Please produce the reports and studies containing such calculations, as requested.

Mr. Blohm has no such specific reports or studies (not necessarily public).  He understands from discussions with industry principals who have seen or completed such reports or studies that such calculations are a routine part of any standard transmission upgrade project. 

Q195, 196: Please produce your analysis and studies, as requested.

These questions pertain to Mr. Blohm’s conclusion that building the NRP and in particular the 345 kv line will increase the import of power and worsen Vermont’s vulnerability to blackout.  The answers refer the reader to prior answers 161, 162, 170, 176 and 190.  These answers refer the reader to Mr. Blohm’s widely published analyses of the blackout, and the Technical Conference. There are no separate studies he has prepared or relied upon.

His general explanation of the reliability risk of power import and export (not specific to any particular place) is posted by DOE at

http://www.electricity.doe.gov/documents/neitb_noi_comment_final_apnd.pdf
as the second of Comments to the Designation of National Interest Transmission Bottlenecks (NIETB) Notice of Inquiry, and at the published sources referenced in his answers.

Please call with any concerns or questions.  Thank you.

Sincerely,

James A. Dumont, Esq.

