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Law Office of

James A. Dumont, Esq., P.C.

15 Main St., P.O. Box 229

Bristol VT 05443

802-453-7011

fax 453-6040

dumont@gmavt.net

October 8, 2004

revised October 10 2004

by fax and email to:

Aaron Adler, Esq.

Vt DPS


Re: NRP/Expert Robert Blohm

Dear Aaron:

This letter is the completed response to your letter and attachment about discovery.  It follows the “Deficiencies” memo attached to the 9/29/04 letter, and is a completed version of what  sent you on October 8th.  I have changed nothing prior to answer 135, and added from 135 to the end.  Based on your email to me after you had read the Board’s October 8th order, I am dropping 138, 141, 143-51.   Thanks for taking the time to do that.

1. Fails to answer question. Refers to VELCO information requests and fails to list them. The statement that counsel is deliberately failing to provide specific cross-references to VELCO answers "due to shortage of time" is in denigration of discovery obligations and inconsistent with the additional time agreed upon between DPS and the responding counsel.

Aaron, I am surprised to see this objection.   The same VELCO questions on this very subject were answered in detail.  I don’t think its asking too much to ask that you read the answers to VELCO’s questions.   I also don’t think your approach is reasonable, given that you failed to coordinate your questions with those of VELCO.  Your past letters have pointed out that there is no Board order requiring that you coordinate. You point out that the Board’s orders only require coordination among intervenors.  That is correct, but it misses the point, which is that this is a process that is built on standards of reasonableness and avoidance of undue burden.

The VELCO answers that are directly responsive to the same questions VELCO asked as you asked are: 15, 16, 28, and 29-51.  

2. Fails to answer question. Refers to VELCO information requests and fails to list them. Refers to deposition and fails to identify pages and lines.

VELCO Answer 30.

3. Fails to answer question. Refers to VELCO information requests and fails to list them. Refers to deposition and fails to identify pages and lines. 

4. Refers to documents already in evidence without providing specific exhibit and page numbers. 

5. Fails to provide exhibit nos. for documents referenced as being in record.

3 & 4 & 5. VELCO Answers 92, 97, 99, 100, 101 and 102.  See also www.nerc.com/standards/, a copy of which already has been provided to you.  This NERC web page document describes its standards as defining reliability in terms of … “the ability to supply the aggregate electric demand and energy requirements … at all times, taking into account … ability to withstand sudden disturbances such as electric short circuits or unanticipated loss of system elements.”
In addition, you complain that Mr. Blohm failed to provide exhibit numbers.  Aaron, there is only one NERC document in evidence that is dated September of 1997.  Witnesses were asked about this document with you present in the room.  I gave you a copy.  There is also only one NERC document in evidence dated June 15, 2004.  Again, you were provided a copy and witnesses were asked about it in your presence. The link to this is: 
ftp://www.nerc.com/pub/sys/all_updl/pc/rtatf/RTATF_ReportBOTapprvd_061504.pdf  RTATF

Mr. Blohm is using electronic copies of all the documents.  He has never seen any copies with exhibit numbers on them, other than perhaps during his visits to Vermont after his testimony was written, and even then he took no copies with him.

The effect of inserting exhibit numbers will be to confuse the witness and complicate the record; use of exhibit numbers will lead to you or others asking, on cross, about exhibit X or Y, when he doesn’t know what X or Y are, he knows the documents themselves. He would end up asking me or you, during the hearing what document Exhibit X or Y is.  And since he knows the documents, not the exhibit numbers, I cannot in good conscience have him sign discovery responses saying he relied on Exhibit X or Y, since that would be false.   That would be me testifying, based on the exhibit list Mr. McNamara has prepared – which you have the same access to as I do.

6. Fails to answer question, that is, fails to state yes or no to whether he holds the opinion. Referenced VELCO answer does not state whether he holds opinion sought in DPS question. 

7&8. Fails to provide exhibit nos. for docs referenced in VELCO answer 105 as being in evidence.

6 & 7 & 8. In the answer referred to, 105, Mr. Blohm states affirmatively that NPCC recognizes this distinction and uses implicit definitions “similar” to the NERC usage.  Mr. Blohm quotes the NPCC document he refers to.  Again, I gave you a copy of this document at the time it was placed in evidence.  Since these answers are by the witness, not by me, and the witness doesn’t have copies of the documents with exhibit numbers on them, I fail to see the basis for this complaint.  Again, the effect of inserting exhibit numbers will be to confuse the witness and complicate the record. 

9. Mr. Blohm fails to state yes or no whether he holds the opinion referenced in the question. Referenced VELCO information requests do not state whether he holds opinion sought in DPS question. 

10&11. As Blohm did not answer no. 9, the answers to 10 and 11, which refer back to 9, are deficient. 

12. Mr. Blohm fails to state yes or no whether he holds the opinion referenced in the question. Referenced VELCO information requests do not state whether he holds opinion sought in DPS question. 

13&14. As Blohm did not answer no. 12, the answers to 13 and 14, which refer back to 9, are deficient.

9-14. Mr. Blohm does not state that NPCC, NERC or ISO-NE use these exact words.  He says they don’t use these terms. His testimony and discovery answers make this clear.  He explicitly says this.  His discovery answers, cited, refer to the ISO-NE and NEPOOL and NPCC documents which use different terms.  The NPCC documents that I gave you, and which he cites, include a glossary.  The glossary is specific. The NPCC glossary uses terms that are “similar” to the NERC terms, “Adequacy” and “Security,” according to Answer 105, and then the NPCC glossary bundles both Adequacy and Security together into “reliability,” as quoted in Answer 105. The NPCC documents in turn are relied on by NEPOOL, which does not have a glossary of its own but says it is implementing the NPCC standards.  Moreover, as Mr. Blohm points out, ISO-NE and NEPOOL are inconsistent in how they use their own terminology.  They have treated the NRP as a “reliability upgrade” even though it meets the definition of an “economic upgrade.”  An “economic upgrade” clearly does not address emergency reliability.  A “reliability upgrade” may address emergency reliability but both adequacy and security are bundled together in the studies and the terminology ISO-NE and NEPOOL use.

15. Fails to answer question. Refers to VELCO information requests and fails to list them. Scope of question also is for all peer-reviewed articles of which Blohm is aware that affirmatively make the distinction he makes between emergency and economic reliability, not just any papers Blohm himself might have written. 

16. Fails to answer question. Refers back to answer 15, which itself refers to VELCO information requests and fails to list them

15 & 16. I apologize for our not being specific in answer to this question.  The answer is that he is aware of no peer-reviewed articles that “affirmatively and explicitly” address the ISO-NE/NEPOOL reliability definitions in light of this distinction, but he is aware of peer reviewed articles that rely upon and use this distinction more generally, and his answers cite these.  The three articles listed in Answer 54 to the questions you asked are peer-reviewed articles Mr. Blohm was aware of that recognize this distinction.  

37. Refers to VELCO information requests and fails to list them.

You ask a detailed hypothetical question about ATC and n-1 and voltage collapse, and seek his answer to this problem.  Mr. Blohm's answers state that AVC and VARs will address the problem.  He also says to see the VELCO answers.  There are three VELCO answers which describe in detail AVC and VARs.  These are 126, 127 and 188 .  

41. Refers to VELCO information request which in turn refers to deposition pages that do not answer question: The question asks what is meant by phrase "strictly defined" and these deposition pages do not specifically state what is meant by that phrase. Instead, other pages 111-12 appear to directly answer question. Supplemental answer should be provided.

You are correct that the deposition discussion of reliability as “strictly defined” is at pages 111-112.

43. The question is not answered. The question asks why the emergency/economic reliability distinction is important if, in the situation cited in the question, widespread loss of load in NW Vermont results. The answer does not address the specific situation in the question and instead is a general answer about the distinction. The answer also refers to VELCO information requests and fails to list them, and refers to deposition and fails to identify pages and lines.

Aaron, this question essentially argues with the witness.  You ask why it is important to focus on the “strict” reliability definition if even under the broadest definition there is a widespread loss of load over the “long term.”  The answer is one that is given throughout much of the prefiled testimony.  A long term loss can be addressed and should be addressed other than with emergency resources, otherwise known as "contingency" reserve.  By bundling or confusing this with economic reserve "adequacy" we are missing a useful definition of the problem we are trying to solve, and ignoring solutions that would otherwise be available.  His answer is responsive, and refers to the same concept his prefiled and the rest of his discovery reiterate.  As his answer says, “price response is always a plannable option” once we are dealing with your hypothetical – a “long term” outage at Highgate. 

46. Fails to answer question. Refers to VELCO information requests and fails to list them.

ERCOT and the TVA are the only examples of which Mr. Blohm is immediately aware.  He has not performed a search.

49. Fails to answer question. References responses to VELCO information requests but these requests do not explain, as asked in the question, how DSM measures recommended in the NERC manual can be applied to address Vermont’s emergency reliability needs.

I apologize if Mr. Blohm’s answer was not explicit enough.  The VELCO Answers cited provide details of the ISO-NE 10-minute response program and the ERCOT LaaR programs he believes are applicable. 

52. Fails to answer question, which is whether Blohm has discussed with ISO-NE why it sets a TRM at zero. Answer says Blohm has discussed "concepts" with NERC members some of whom include New England participants. Question, however, does not relate to "concepts" and is about ISO-NE specifically not New England participants generally. Answer also refers to response to VELCO information request 19 which includes an objection that is inapplicable to the DPS question. The objection relates to discussions within NERC and DPS question relates to inquiry of Blohm to ISO-NE.

All of Mr. Blohm’s communications on this subject have been within the context of the NERC consultation process.  One or more ISO-NE representatives may have been part of that process.  Mr. Blohm is very reluctant to open the door to NERC discussions, for the reasons cited in VELCO Answer 19.  

56. Fails to answer question. Does not, as question asks, identify each statement of VELCO on which Mr. Blohm relies in claiming that "VELCO misapplies 

‘reliability’. . . ." Instead, refers to an answer to VELCO that also does not answer this question.

You desire the specific cites to where VELCO uses the term “reliability” in the manner Mr. Blohm criticizes.  This is set forth in his sponsors’ memoranda to the Board. 


The dual usage is found throughout Mr. Mallory’s written prefiled, not just in his cross-examination.  In Prefiled Rebuttal Answers 7, 8, 16 and 17, Mr. Mallory explains that neither DSM nor Demand Response are appropriate or sufficient to address the problem of overcoming projected “resource deficiency in NW VT ” (Rebuttal Answer 7) and the problem of a “transmission constraint” (Answer 16) or a “load pocket” (Rebuttal Answer 17).   He refers to both resource adequacy and transmission constraints as the “reliability” problem the NRP will remedy.  See Rebuttal Answer 17, (page 12, lines 19-21 in PDF version), where Mr. Mallory answers a question about NW Vermont’s long term “reliability” problem by stating that Demand Response cannot be counted on to “meet the long term needs of a load pocket.”  See also Rebuttal Answers 7 and 8, rejecting ARC 5 as a replacement for the entire NRP because its DSM is not attainable.

On the other hand, Mr. Mallory’s rebuttal also uses the concept of “reliability” to refer to ability to respond to sudden events, as opposed to a remedy for resource inadequacy or load pockets. See, e.g., Rebuttal Answer 13, which states: “Thus, while Demand Response is helpful to the system, it is not the same as transmission or generation for solving a reliability problem (e.g., a contingency that can happen with little or no notice.)”  In Rebuttal Answer 13 Mr. Mallory then drives home DSM’s supposed inability to meet emergency-reliability needs by quoting Mr. Whitley: “We have a blackout and you go down in second[s].  You can't count on those kind[s] of resources to be on line fast enough...”  See also Rebuttal Answer 3 (generation differs from DSM because it can be dispatched to meet “short-term” needs that are metered “every few seconds”),  Rebuttal Answer 10 (only two percent of the “emergency” reliability resources in SW CT are being supplied by DSM, while 60-80% of the need is to be met by emergency generators), Rebuttal Answer 14 (rejecting DSM because using it to solve emergency reliability within Vermont generally won’t help NW VT, and is useless anyway because the system operator would have to be able to predict unknown contingencies in advance), Rebuttal Answer 15 (Demand Response would not address “reliability” problems associated with a “line failure”), and Rebuttal Answer 17 (Demand Response cannot displace transmission because it cannot remedy “instantaneous power needs.”)

   Mr. Montalvo’s prefiled rebuttal explicitly addressed and relied upon the “generation resource” or “resource adequacy” standard and called this “resource adequacy” standard the “reliability” standard that only the NRP meets. (Montalvo Prefiled Rebuttal Answer 8, ¶¶ 1, 3 and 4, and Montalvo Prefiled Rebuttal Answer 9)  In both his prefiled rebuttal and his cross-examination he discussed his latest “ARC” and explained that it still proves that non-transmission alternatives cannot meet the region’s reliability needs – i.e., the resource adequacy standard discussed in Montalvo Rebuttal Answers 8 and 9.  Montalvo Prefiled Rebuttal Answers 22-25. 


The Planning Panel’s written prefiled explicitly states its study implements NEPOOL’s reliability planning criteria.   See, e.g., prefiled Answer 10. NEPOOL’s planning criteria bundle together emergency reliability and economic reliability.
57. Fails to answer question, which follows on no. 56. Blohm’s answer simply refers back to 56, which is not answered.

The cited VELCO Answer, 143, is responsive.  See Answer 56 above.

59. Fails to answer question, which asks for the locations in VELCO’s record testimony which support Mr. Blohm’s answer to 58, asking him to identify each "persistent outage" considered by VELCO as a contingency. Instead of answering, he refers to an inapplicable VELCO information request which asks about NERC, NPCC, ISO and NEPOOL documents, not locations in VELCO’s record testimony. The answer also refers to deposition and fails to identify pages and lines.

You are correct the discovery answers did not identify the VELCO testimony where VELCO referred to persistent outages as contingencies.  Mr. Mallory’s prefiled rebuttal answers 16 and 17 refer to extended duration contingencies, and Mr. Montalvo explained that his modelling assumed Highgate would be out of service for an entire month.  July 27, 04 Tr. vol. II, page 47.  There is also much discussion of outages due to construction, which could be a persistent outage.   

65. Refers to VELCO information requests and fails to list them. Refers to deposition and fails to identify pages and lines. 

66. Fails to answer question. Refers to VELCO information requests and fails to list them. Refers to deposition and fails to identify pages and lines. 

67. Fails to answer question. Refers back to 67, which refers to VELCO information requests and fails to list them. 

68. Fails to answer question. Refers to VELCO information requests and fails to list them.

65 -68. VELCO Answers 117,148 and deposition pages 100-02.  

69. Fails to answer question. Refers to VELCO information requests and fails to list hem. 

70. Fails to answer question. Refers to VELCO information requests and fails to list hem. 

71. Fails to answer question. Refers to VELCO information requests and fails to list hem. 

Refers to statements in his testimony about VELCO witnesses, but question relates to DPS witnesses. 

72. Fails to answer question. Refers to VELCO information requests and fails to list them. Refers to statements in his testimony about VELCO witnesses, but question relates to DPS witnesses.

69-72. See answer 56 above.  In addition, see VELCO Answers 65-71 and 92-93.

74. Fails to answer question. Refers to VELCO information requests and fails to list them. 

75. Fails to answer question. Refers to VELCO information requests and fails to list them. Refers to unprovided NERC report when question asks for the witness’s opinion, not NERC’s.

74 & 75. Mr. Blohm does not believe that the Vermont Public Service Board “should accept and apply NERC standards without question.”  His testimony does not say that.  His testimony is that if the Board wants to compare reliability status in Vermont with that of other jurisdictions, the NERC standards are more useful than NEPOOL’s standards, and that if the Board wants to determine Vermont’s actual reliability needs, apart from congestion and resource adequacy issues, the NERC-based standards and analysis would provide the answers.  See VELCO Answers 55-59, 112, 113 and 116 as to the “more stringent” standards such as resource adequacy.

76. Refers to VELCO information requests and fails to list them.

Mr. Blohm’s answer stands that he has not researched the specific impacts on Vermont of that blackout, and that he relies on his VELCO answers to set forth, in detail, his understanding of the blackout and its impacts on Vermont. See VELCO Answers 161, 162, 169-72.

77. Refers to VELCO information requests and fails to list them. Fails to answer question, which asks for Blohm’s recommended least-cost transmission solution. Answer instead claims transmission solution is not always least-cost, which fails to answer question. If Blohm does not know the least-cost transmission solution, he should say so. 

78. Refers to VELCO information requests and fails to list them. Fails to answer question, which asks for Blohm’s recommended least-cost solution, whether transmission or otherwise. Answer instead refers back to answer to no. 77, which does not state Blohm’s recommended least-cost solution. If Blohm does not know the least-cost solution, he should say so.

77 & 78. These questions ask for Mr. Blohm’s “least-cost solution” to Vermont’s reliability problems. Mr. Blohm’s answer is sufficiently clear, in his prefiled testimony and his discovery answers.  He has not testified that he has identified the least-cost solution.

79. Fails to answer question. Refers to VELCO information requests and fails to list them. 

80. Fails to answer question. Refers to VELCO information requests and fails to list them. 

81. Fails to answer question. Refers to VELCO information requests and fails to list them. 

82. Fails to answer question. Refers to VELCO information requests and fails to list them. 

83. Fails to answer question. Refers to VELCO information requests and fails to list them. 

84. Fails to answer question. Refers to VELCO information requests and fails to list them. 

85. Fails to answer question. Refers to VELCO information requests and fails to list them. 

86. Fails to answer question. Refers to VELCO information requests and fails to list them. 

87. Fails to answer question. Refers to VELCO information requests and fails to list them. 

88. Fails to answer question. Refers to VELCO information requests and fails to list them. 

89. Fails to answer question. Refers to VELCO information requests and fails to list them.

79-89. VELCO submitted detailed discovery questions on each of these subjects.  These questions are each answered by the VELCO Answers.  His DSM experience is set forth in Answers 30, 41 and 42.  In addition, Mr. Blohm has over the years received extensive direct personal training in DSM theory and practice from Mr. Ian Goodman of The Goodman Group.  Mr. Goodman is recognized as an authority on DSM from groundbreaking articles by Mr. Goodman in the Electricity Journal. 

90. Refers to VELCO information requests and fails to list them. 

91. Refers to VELCO information requests and fails to list them. 

100. Fails to answer question. Refers to VELCO information requests and fails to list them. Does not specifically identify the documents requested.

90 & 91.  These answers refer back to Answer 48.  In addition, Mr. Blohm has prepared a written summary of his critiques of the Critical Load Study.  It is attached.  This is also addressed, in less detail, in VELCO Answers 4, 85, 149, 175.  

100. Fails to answer question. Refers to VELCO information requests and fails to list them. Does not specifically identify the documents requested.

The blackout reports are individually identified and discussed in VELCO Answer 162, 170, 172.  His explanation is posted by DOE at

http://www.electricity.doe.gov/documents/neitb_noi_comment_final_apnd.pdf
as the second of Comments to the Designation of National Interest Transmission Bottlenecks (NIETB) Notice of Inquiry.  Explanation of the "power surge" is provided in chapter 6 of the U.S.-Canada Power System Outage Task Force's final report ftp://www.nerc.com/pub/sys/all_updl/docs/blackout/ch6.pdf
103. Fails to provide line numbers to page cites as requested. Fails to provide explanation requested in question.

Mr. Mertens testified that the resource adequacy standard was part of the basis of his opinion.  See page 12, and August 5, 2004 cross-examination pages 33-34, referring to the LaCapra report.  The LaCapra report is based upon the resource adequacy standard.  In addition, on cross-examination Mr. Mertens continued to base his opinion on “all” the NPCC and NERC requirements; these include both emergency reliability and economic.  See 8/5/04 cross examination at page 5. 

104. Refers to VELCO information requests and fails to list them.

This is answered in detail, and the documents are in VELCO Answers 162, 170 and 172.

117. Refers to VELCO information requests and fails to list them.

In addition to the answer given, see VELCO Answer 181.

118. Fails to answer question, which asks for details on inquiry Blohm made to reach an opinion. Refers to answer to 117, which does not answer the question in 118 and which refers to VELCO information requests and fails to list them.

Mr. Blohm’s thought process is set out in the answer to 117.  He made no “inquiry.”

122. Fails to answer question, which asks for details of inquiry made by Blohm to reach the opinion that "unbundled reliability" is used nationally by FERC. Provides no details at all, but rather an opaque reference to " years of top-level relationships with both FERC and NERC." Then the answer refers to Blohm’s website without providing specific references.

Mr. Blohm made no “inquiry.”  His experience made this unnecessary.  Counsel made an inquiry by visiting NERC’s website,  www.nerc.com/standards/, a copy of which already has been provided to you.  This NERC web page document describes its standards as defining reliability in terms of … “the ability to supply the aggregate electric demand and energy requirements … at all times, taking into account … ability to withstand sudden disturbances such as electric short circuits or unanticipated loss of system elements.”
125. Fails to answer question, which seeks precise length of time after which an event is no longer a contingency. Answer does not provide length of time. If there is no precise length, the answer should so state.

There is no precise length of time, although generally within one hour in the case of generation contingency reserve as a one-hour market interval is the normal time for deployment of economic reserve at spot market price.
126. Fails to answer question. Refers to VELCO information requests and fails to list them.

VELCO Answers 104, 107, 116 and 184 address the definition of contingency.
128. Fails to answer question, which seeks Mr. Blohm identification of "the" schedulable deliverable offset that he suggests as a remedy to long-term outages. Blohm instead answers with general statement regarding any "conceivable" measure "that can remedy the contingency." If Blohm has no specific proposal, he should so state.

Mr. Blohm’s testimony at that section cites a range of possible offsets such as “price-responsive demand reduction, maintenance postponement, load response, redispatch, etc. to address an event.”  He hasn't specific enough knowledge of a situation to be able to select “the” specific most-efficient offset. 

129. Fails to answer question, which asks how the "schedulable deliverable offset" can be applied to a hypothetical long-term Highgate outage. Answer merely refers to prior answer, which does not answer this question. If Blohm has no specific answer to how this can be applied to a Highgate outage, he should so state.

The “long-term outage” scenario set forth in the question is answered by the prior question’s answer.

134. Fails to answer question, which asks for the line nos. on transcript pages cited by Blohm for the proposition that Smith makes an assumption about the function of sudden response reserve. No line nos. are provided; instead, Blohm provides a lengthy discourse which does not answer the question.

The responsive reserve concept derives from Mr. Sinclair’s question.  The “around the clock” language is lines 20-21 of the answer.

135. Fails to answer question, which asks whether Blohm agrees that the present VELCO system is highly compensated with shunt reactive compensation, and that addition of condensers would further weaken system. Instead of agreeing or disagreeing and stating why, Blohm launches into a general discourse on shunt-reactive compensation.

Mr. Blohm disagrees with this statement.  His explanation states why. 

136. Fails to answer question, etc... 
The statement that the 345 kv line “strengthens” the system is literally correct but in the context of the NRP decision is incomplete and misleading, since it avoids comparison with superior means of doing so. Mr. Blohm therefore disagrees with this statement, and his answer explains why.   His prefiled testimony also explained why in the long run it does not strengthen the system.

139. Fails to answer question. Refers to VELCO information requests and fails to list them.

This question about the deterministic approach of current NERC reliabilitly standards is addressed by VELCO Answers 114, 115.

154. Fails to answer question. Answer refers to VELCO information requests and fails to list them

This question seeks Mr. Blohm’s opinion as to whether there is an emergency reliability problem in NW VT.  VELCO Answers 4 and 119, in particular, and also 85, 166-168 and 199 present Mr. Blohm’s analysis of this question.  In sum, the analysis submitted to the Board thus far does not show there is such a problem.  There is no evidentiary basis upon which the Board could find there is such a problem.  However, Mr. Blohm has found a different but related problem.  This is that the present approaches used by VELCO and ISO-NE to address emergency and economic reliability, including the NRP, in fact have the effect of exacerbating, not mitigating, any emergency reliability problems that may exist at present.  Vermont can expect that emergency reliability will worsen, not improve, unless the Board adjusts for or rejects ISO-NE’s subsidy given to remote sources, ISO-NE’s subsidy provided to transmission construction, the economic advantage built into their system that discriminates against DSM, responsive load and local generation, and the refusal to rely on locational price to consumers in NW VT that reflect NW VT’s constraints. 
Please call with any concerns or questions.  Thank you.

Sincerely,

James A. Dumont, Esq.

