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Petitions of Vermont Electric Power Company, Inc. and Green Mountain Power Corporation for a Certificate of Public Good authorizing VELCO to construct the so-called Northwest Vermont Reliability Project, said project to include: (1) upgrades at 12 existing VELCO and GMP substations located in Charlotte, Essex, Hartford, New Haven, North Ferrisburgh, Poultney, Shelburne, South Burlington, Vergennes, West Rutland, Williamstown, and Williston, Vermont; (2) the construction of a new 345 kV transmission line from West Rutland to New Haven; (3) the construction of a 115 kV transmission line to replace a 34.5 kV and 46 kV transmission line from New Haven to South Burlington; and (4) the reconductoring of a 115 kV transmission line from Williamstown, to Barre, Vermont AND amendment to VELCO petition to provide for: (1) proposed modifications to the route of the line between New Haven and South Burlington, specifically in the City of Vergennes and the Towns of Ferrisburgh, Charlotte and Shelburne; (2) proposed changes to the substations located in Vergennes, Shelburne, Charlotte and South Burlington; and (3) proposed changes to pole heights.

RESPONSE OF VERMONT ELECTRIC POWER COMPANY, INC. TO

NEW HAVEN EMERGENCY MOTION FOR ORAL ARGUMENT
I.  INTRODUCTION


NOW COMES Vermont Electric Power Company, Inc. (“VELCO”), and hereby responds to the Town of New Haven’s Emergency Motion For Oral Argument (the “Motion”).  VELCO respectfully requests that the Public Service Board (“Board”) deny the Motion on the grounds discussed below.

II. ARGUMENT


In its motion, New Haven “submits” that the Vermont Administrative Procedures Act “contemplates” oral argument and cites to 3 V.S.A. § 809(c).  This section states: “Opportunity shall be given all parties to respond and present evidence and argument on all issues involved.” Id.  There is no mention of oral argument as distinguished from argument in general.  Neither do the cases that New Haven cites even mention oral argument.  These cases discuss the opportunity to present evidence, the opportunity to cross-examine and present responsive evidence, and an opportunity to present and respond to arguments.  This is exactly what the Board has already provided in the thirty-seven days of technical hearings in this docket.1

Not able to show that the law requires, or even contemplates, oral arguments in this context, New Haven claims that there is an “emergency” reason to order oral arguments before the reply briefs are due on December 17, 2004.  Its claim that there is an emergency is false.  New Haven argues that the Board may have a misunderstanding that “the goal of the NRP is that it really is to obtain a larger margin of reliability.”  But there is no explanation of why this issue cannot fully be argued in the December 17th brief.  In fact, New Haven has already argued this very point in the brief it filed on November 24, 2004.  And, it has argued this point through testimony of Robert Blohm, through cross-examination of VELCO, ISO-New England and Department of Public Service witnesses, and generally through the scope of evidence.  There is no “emergency” that compels or even suggests that the Board should order oral argument.


The Board has provided substantial opportunity in this proceeding for parties to present evidence and for counsel to present arguments at hearings, with full participation by New Haven.  In this case, there are two separate briefs available to parties (four if they are involved with Ferry Rd. or Mr. Blohm’s testimony).  Oral argument would provide no benefit beyond what has already been provided to the parties; it merely would consume time that otherwise should be spent presenting2 and responding to3 arguments.  Furthermore, it is premature to present any oral argument since all briefs have not yet been filed.


The fact that New Haven claims there is an emergency demonstrates that there is little time to allow such a time-consuming endeavor, especially before reply briefs are due.  There is now one week before reply briefs are due.  To order oral arguments in the middle of this period would be extremely burdensome even if the parties were currently prepared to present oral arguments.  Any schedule that allowed for a twenty minute oral argument for all parties in this case could exceed one full day.4

The only reason oral argument should be considered is if the Board needs clarification on any argument of any of the parties.  If this is the case, a more appropriate time for oral argument would be in early January, after the holidays, when briefing has been completed.  In addition, individuals may be distracted by the holidays the two weeks after the reply briefs are due.  If the oral arguments were scheduled for early January, the Board would still have time to address those arguments and issue a final order by mid-January.

III.  Request for Relief


VELCO respectfully requests that the Board reject New Haven’s motion for oral argument on the grounds that the law does not compel or suggest it, the time limitation does not allow for it and there is no other compelling reason to grant this motion.

DATED at St. Johnsbury, Vermont this 10th day of December, 2004.

VERMONT ELECTRIC POWER COMPANY, INC.

By: Primmer & Piper, P.C.

______________________________________

Elijah D. Emerson

421 Summer Street

St. Johnsbury, VT   05819

802-748-5061

1There is, however, a right to oral argument contained in 3 V.S.A. § 811, but this statute is only applicable when a hearing officer has issued a Proposal for Decision (“PFD”) and then the party to whom the PFD is adverse can request “an opportunity . . . to file exceptions and present briefs and oral argument” to the Board.  Id.  Section 811 is inapplicable in this context.


2 In relation to Ferry Rd. and Mr. Blohm


3 In relation to all other issues.


4 It should be noted that the briefing schedule has become even more constrained after the Board ruled that Mr. Blohm’s full testimony would be admitted after it had previously decided to strike most of it.








